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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-13 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The claims now recite that the monitor facilitates the conservative application 
sedatives or an analgesic. It is unclear what a conservative application is. The 
specification states that only that the controller may command a conservative 
application. However, it is unclear what this means and furthermore it is unclear how to 
carry it out. The examiner further notes that one may use applicant's method, but still 
follow an aggressive treatment protocol. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 14-18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Tavori 5724025 in view of Bui 2005/0182355. Tavori teaches, a method 

employing sensor fusion in a patient monitoring system comprising: Providing at 
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least one patient monitor corresponding to a first patient parameter and at least one 
patient monitor corresponding to a second patient parameter: "Portable vital signs 
monitor unit, 10," [Column 5, Line 4] with "four sensors.., represented, 28, 29, 30, and 
31" [Column 9, Lines 13-14], wherein, "The device includes a substantial base with at 
least two electrodes which forms a means for mounting a plurality of sensors in contact 
with measured body." [Column 3, Lines 65-67]; wherein said parameters are 
interrelated in that all of the parameters are indicative of a patients condition. Tavori 
further ascertains whether data from either of the monitors is conclusive of a potentially 
critical condition, as it indicates the possible need for attention when the set point is 
exceeded. [Column 5, lines 10-12]; If data is inconclusive, Tavori analyzes the data 
from said first and second patient parameters to determine whether one monitor can 
confirm the potentially critical condition indicated by at least one other monitor, as 
Tavori teaches: A potentially critical condition is assessed when a signal from a sensor 
is outside of an upper and lower limit defined by normal values and a delta for each 
sensor. If a signal is not outside of the upper or lower limit, it is inconclusive. Similarly if 
a second signal is also not outside of an upper or lower limit it is inconclusive. Tavori 
teaches, "a combination of several sensor outputs, each not exceeding upper or lower 
limit setup, but, in combination, do exceed normal value plus delta, may be combined 
into significant result." [Column 7, Lines, 53-57] In this way one monitor can 
confirm a potentially critical condition indicated by another monitor. Finally, Tavori 
initiates a suitable. procedure in response to said data indicative of negative patient 
episode: "providing audible warning to notify that an event had occurred." [Column 4, 



Application/Control Number: 10/677,481 Page 4 

Art Unit: 3735 

Line 67]. It does not initiate an automatic or semiautomatic procedure if the result is 
conclusive. Bui further teaches what is well known, that when a patient on a vital signs 
monitor is in an alarm state, it is known to automatically administer treatment to bring 
the patient back to a safe state. Hence, it would have been obvious to modify Tavori to 
use such a treatment device, to improve the patient's case. As to Claim 15, Tavori 
teaches a controller 45 As to Claim 16, Tavori teaches, the step of ascertaining whether 
the clarified data is indicative of a negative patient condition based on safe data set 
programmed into the controller. See Column 7, Lines 17-26. As to Claim 17, it would 
have been obvious that the combination can deliver oxygen, if the condition so As to 
Claim 18, Tavori sounds different alarms based on conclusivity or inconclusivity, See 
Column 5, Line 24 and Column 5, Line 65-Column 6, Line 2. As to Claim 20, Tavori 
teaches, the step of using the monitored data for the first patient parameter and the 
second patient parameter to calculate a third patient parameter: 'includes logical IF, IF- 
THEN, AND, OR, NOR, NOT, and similar instructions allowing a combination of several 
sensor's output to be concluded into one conclusion." [Column 7, Lines 14-17] 

Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tavori in 
view of Bui, as applied to claims 14-18, and 20 above further in view of Daniels et al., 
6,099,481. Daniels teaches that it is well known to monitor capnometry and ventilatory 
pressure in a vital signs monitor. [Column 1, Lines 7-9 & FIG 1]. Therefore, it would 
have been obvious to one with ordinary skill in the art at the time of the invention, to 
modify the teachings of Tavori to include the combination of measured parameters 
(capnometric and ventilatory pressure) of Daniels, in order to accommodate the sensing 
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of various vital signs and physiological parameters as needed by different patient 
populations for different circumstances. 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tavori 
in view of Bui, as applied to claims 14-18, and 20 above further view of Nielsen. Nielsen 
teaches that it is well known to monitor blood pressure and pulse oximetry together in a 
~,ital signs monitor. [Paragraph 0031] Therefore, it would have been obvious to one with 
ordinary skill in the art at the time of the invention, to modify the teachings of Tavori to 
include the combination of measured parameters (electrical heart activity and pulse 
oximetry) of Nielsen, in order to accommodate the sensing of various vital signs and 
physiological parameters as needed by different patient populations for different 
circumstances. 

No art is being applied to claims 1-13, but the art will be revisited upon resolution 
of the enablement issue above. 

Applicant's arguments filed 10/18/2006 have been fully considered but they are 
moot in view of the new grounds of rejection. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert L. Nasser whose telephone number is 571 272- 
4731 . The examiner can normally be reached on m-f 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor II can be reached on 571 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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